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(1) The highest unit price under the con-
tract(s) as adjusted by the Buy American
Act evaluation factor; or

(2) The lowest offered price for a domestic
or qualifying country end product which was
not awarded under the nonset-aside.

(v) Where the Trade Agreements Act ap-
plies to the nonset-aside portion, offers of el-
igible products will be treated as if they were
qualifying country end products.

(vi) Discount terms used in evaluation of
the highest non-set-aside award price will
apply to the set-aside award price.

(3) If negotiations are not successful for
any part of the set-aside portion, the set-
aside will be dissolved for that part and the
requirement will be resolicited.

(d) Token offers. The Government reserves
the right to not consider token offers or of-
fers designed to secure an unfair advantage
over other offerors eligible for the set-aside
portion.

(e) Eligibility for preference as a labor surplus
area concern. Small business or small dis-
advantaged business offerors which claim
preference for the set-aside portion as a
labor surplus area concern, must list the
labor surplus area location(s) of offeror or
first tier subcontractors, which account for
more than 50 percent of the contract price.
Name of Company:
Street Address:
City/County:
State:

(f) Agreements.
(1) If awarded a contract as a small dis-

advantaged business-labor surplus area con-
cern or as a small business-labor surplus
area concern, the offeror—

(i) Will perform the contract, or cause it to
be performed, substantially in areas classi-
fied as labor surplus areas.

(ii) If the contract is in excess of $25,000,
will submit a report to the Contracting Offi-
cer within 30 days after award that contains
the following information—

(A) The dollar amount of the contract.
(B) Identification of each labor surplus

area in which contract and subcontract per-
formance is taking or will take place.

(C) The total costs incurred and to be in-
curred under the contract in each of the
labor surplus areas by the contractor and
first tier subcontractors.

(D) The total dollar amount attributable
to performance in labor surplus areas.

(2) A manufacturer or regular dealer,
which claims preference as a small disadvan-
taged business and submits an offer in its
own name, agrees to furnish in performing
this contract only end items manufactured
or produced by small disadvantaged business
concerns in the United States, except, as
provided in section 8051 of Pub. L. 103–139 and
section 8012 of Pub. L. 103–335, for contracts
awarded during fiscal years 1994 and 1995, a
small disadvantaged business manufacturer

or regular dealer owned by an Indian tribe,
including an Alaska Native Corporation,
agrees to furnish only end items manufac-
tured or produced by small business concerns
in the United States.

(End of clause)

ALTERNATE I (MAY 1994)

As prescribed in 219.508(d), substitute
the following paragraph (f)(2) for para-
graph (f)(2) of the basic clause:

(f)(2) A regular dealer, which claims pref-
erence as a small disadvantaged business and
submits an offer in its own name, agrees to
furnish in performing this contract only end
items manufactured or produced by small
business concerns in the United States.

[56 FR 36479, July 31, 1991, as amended at 59
FR 24959, May 13, 1994; 60 FR 29502, June 5,
1995]

252.219–7002 Notice of small disadvan-
taged business set-aside.

As prescribed in 219.508–70, use the
following clause:

NOTICE OF SMALL DISADVANTAGED BUSINESS
SET-ASIDE (MAY 1995)

(a) Definitions.
Small disadvantaged business concern, as

used in this clause, means a small business
concern, owned and controlled by individuals
who are both socially and economically dis-
advantaged, as defined by the Small Business
Administration at 13 CFR part 124, the ma-
jority of earnings of which directly accrue to
such individuals. This term also means a
small business concern owned and controlled
by an economically disadvantaged Indian
tribe or Native Hawaiian organization which
meets the requirements of 13 CFR 124.112 or
13 CFR 124.113, respectively.

United States, as used in this clause, means
the United States, its territories and posses-
sions, the Commonwealth of Puerto Rico,
the U.S. Trust Territory of the Pacific Is-
lands, or the District of Columbia.

(b) General. Offers are solicited only from
small disadvantaged business concerns. Of-
fers received from concerns that are not
small disadvantaged businesses are non-
responsive and will be rejected.

(c) Agreement. A small disadvantaged busi-
ness manufacturer or regular dealer, submit-
ting an offer in its own name, agrees to fur-
nish in performing this contract only end
items manufactured or produced by small
disadvantaged business concerns in the Unit-
ed States, except, as provided in section 8051
of Pub. L. 103–139 and section 8012 of Pub. L.
103–335, for contracts awarded during fiscal
years 1994 and 1995, a small disadvantaged
business manufacturer or regular dealer
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